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RECENT CASES. 181 

Contracts — Suit by Third Persons not Parties to Contract — Prom- 
ise to Discharge Obligation of Promisee — Indian Law. — In consider- 
ation of the conveyance of property, the defendant promised a debtor to 
discharge his obligation to a creditor. The creditor brought suit on this promise, 
joining the original obligor as defendant, and asked a decree against the prom- 
isor for the amount of the debt. Held, that the plaintiff is entitled to the relief 
sought. Butt v. Mondol, 17 Calcutta Weekly Notes 1143 (India Civ. App. 
Jur., June, 1913). 

Most American jurisdictions, following the famous case of Lawrence v. Fox 
(20 N. Y. 268), allow a creditor whose debtor has been given a promise to pay the 
debt a direct action at law against the promisor. Meyer v. Lowell, 44 Mo. 328 ; 
Wood v. Moriarty, 15 R. I. 518. Contra, Borden v. Boardman, 157 Mass. 410, 32 
N. E. 469. A few courts appreciate more clearly the basis of the creditor's in- 
terest and give relief only by suit in equity to reach and apply the debtor's right 
against the promisor in satisfaction of the creditor's claim. Forbes v. Thorpe, 209 
Mass. 570, 95 N. E. 955. See article by Prof. Williston, 15 Harv. L. Rev. 775 
et seq. In England, however, no one but the promisee may enforce the promise, 
at law or in equity. Price v. Easton, 4 B. & Ad. 433. Cf. Re Empress Engineer- 
ing Co., 16 Ch. D. 125. The radical departure of the principal case from the 
settled English law does not arise from the Indian rule that consideration need 
not move from the promisee. See Pollock, Indian Contract Act, 3 ed., p. 19; 
15 Harv. L. Rev. 771. It is rather an instance of the general tendency of the 
modern law to give direct relief to third persons interested in the performance 
of a contract when such is the intent of the parties. The civil law generally 
permits recovery by a beneficiary. See 16 Harv. L. Rev. 43. Even the Eng- 
lish law has lost some of its rigidity by improperly extending its conception of 
a trust. Cf. Moore v. Darton, 4 DeG. & Sm. 517. The recognition in India of 
the substantial justice of the prevailing American view is, therefore, in harmony 
with the trend of legal development. 

Criminal Law — Former Jeopardy — Perjury — Different False- 
hoods in Same Proceeding under Same Oath. — The defendant was in- 
dicted for perjury. He had previously been acquitted on a charge of perjury, 
based on another and different falsehood under the same oath in the same pro- 
ceeding. Held, that the previous trial constitutes former jeopardy. Black v. 
State, 79 S. E. 173 (Ga. Ct. App.). 

The precise point seems never to have arisen before. Perjury is committed 
when one who has taken oath to testify to the truth in a judicial proceeding 
knowingly makes a false statement material to an issue in that proceeding. 
See People v. Fox, 25 Mich. 492, 496; Herring v. State, 119 Ga. 709, 715, 46 
S. E. 876, 879; Stephen, Crim.LawDig.,4 ed.,p. 9s;4Bl. Com. 137. It might 
be deduced from this that each false assertion constitutes a separate crime, 
and that the principal case is erroneously decided. But it is universally held 
that a single count of indictment containing several assignments of perjury 
under one oath is not bad. State v. Bishop, 1 D. Chipm. (Vt.) 120; State v. 
Bordeaux, 93 N. C. 560; Commonwealth v. Johns, 6 Gray (Mass.) 274. Also 
that a count of indictment containing charges of more than one crime is bad 
for duplicity. State v. Dennison, 60 Neb. 192, 82 N. W. 628; Commonwealth 
v. Symonds, 2 Mass. 162; State v. Temple, 38 Vt. 37. It follows therefore that 
various false statements under one oath constitute but one crime. See State 
v. Bishop, supra, p. 123. This supports the reasoning of the principal case to 
the effect that violation of the oath is the gist of the offense, and the several 
falsehoods only so many several means to a single criminal result. The de- 
fendant is therefore clearly within the constitutional guaranty. 

Fraudulent Conveyances — What Constitutes Fraud — Rights of 
Creditors — Personal Rights against Transferee. — A debtor trans- 



